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Bava Metzia 32-38

Seder Nezikin | Masechet

. Daf 32: UNLOADING AND LOADING

This daf of Taimud deals with the mitzvah of Preeka u’Te’ina (unloading
and loading). What is the mitzvah of Preeka u’Te’ina? If a person sees a
donkey in the road, bowed under the burden of its heavy load, the mitzvah
of preeka obligates him to help the donkey’s owner unload the burden
from the donkey’s back. The mitzvah of te’ina similarly specifies our
responsibility to lend a hand to a person needing help loading freight onto
his/her animal.

Suppose a person is walking on a road behind two
donkeys, where one involves the mitzvah of preeka
and the other the mitzvah of te’ina. We are obligated
to assistfirstin preeka — unloading the freightfrom
the donkey struggling under its burden — because
the animal is anguished over the heavy weight it
carries. This illustrates tza’ar ba’alei chayim (the
obligation to eliminate cruelty to living creatures).

Connected to this teaching, we learn a significant
chiddush (novel idea) from the Talmud. Suppose
a person sees an enemy having difficulty loading
freight onto a donkey. At the same time, he views
a friend’s donkey collapsing under the weight of the
burden it is carrying. The person must assist the enemy first, despite the
fact that helping the enemy fulfills only the mitzvah of loading. Why is this so?
Answer: In order to subdue the yetzer hara (the evil inclination) by coming to the
aid of an enemy.

K) Daf 33: LOST OBJECT BELONGING TO ONE’S FATHER
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On this daf the Mishnah deals with a person who simultaneously finds
lost objects belonging to more than one person, and addresses to which
of the lost objects the finder must attend first.

If a person finds two items, one belonging to a random
individual, and the other belonging to the finder’s father,
the item must be returned to the person’s father first,
because of the overall obligation to honor one’s father.
The value of kibbud av v’em (honoring parents) is of utmost
importance. It manifests itself in a variety of different
mitzvot, including the mitzvah of ha’sha’vat aveidah. Thus,
if a person finds two lost items and one of them belongs
to his father, the act of returning his father's lost item takes
precedence over fulfilling the commandment towards other individuals.
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KX Daf 34: AN ACQUISITION THAT TAKES EFFECT
FOLLOWING A PREDETERMINED DELAY

An individual who wants to acquire a particular item must take action
to do so. One may acquire a chair by lifting it. As a result of lifting the
chair, the buyer transfers ownership from the seller to himself. One of
the methods of acquiring a head of cattle is by pulling on it [the animal]
— that is, tugging on its harness and causing it to move from the
place it was first standing. It is insufficient for the buyer and
seller to verbally agree that they both want the kinyan
(acquisition) to occur. As long as no physical act of
kinyan has taken place, no change of ownership has
been effected.

Once, an individual sought to arrange a kinyan in an unusual manner:
He owned a chess set he wanted to sell. When a potential buyer came
to acquire the set, the seller said: “Although | want to sell this chess
set, | want to do so one week from today, since | would still like to
play with it this week.” What do we do in such a case? Do we delay
the act of kinyan until the week has passed? On this daf we learn that
the act of kinyan need not be delayed. The act of kinyan may be done
today, along with the statement, “We stipulate that the kinyan will
take place one week from today.”

K3 Daf 35: THE DEPOSITOR AND THE GUARDIAN
OF A DEPOSITED POSSESSION
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The chapter we are learning is called “HaMafkid.” A mafkid is a person
who deposits an item with someone for safeguarding. The owner
of the object is known in the Talmud as “HaMafkid,” and the person
who received the object to watch over is called “shomer” or “shomer
pikadon” (the watchman or guardian of the deposited item). An
individual who takes responsibility for watching over an object is
required to guard it. If that person neglects to do so, and the object
becomes damaged or stolen, that person is liable to repay the value
of the object to the owner.

One of the different types of guardians is a “shomer chinam” (an
unpaid guardian), who agrees to watch over an object without receiving
payment for doing so. A shomer chinam is not obligated to repay the
person who made the deposit if that item is later stolen,
lost, or damaged in any way — unless that shomer
chinam was negligent in their supervision.
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K Daf 36: OATH CONCERNING A DEPOSITED ITEM
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If a shomer of a deposited object says to the mafkid “| took good care
of the object. However, thieves came in the middle of the night and
stole it. | apologize. | was sound asleep and did not hear them. | am
exempt from repaying you for the object, since a shomer chinam is
only liable to repay if s’/he was negligent.” That shomer
is indeed exempt from having to make any payment to the
mafkid. However, the Torah stipulates that the shomer must ! j

take an oath in a Beit Din that his story is truthful. | . . . .
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This oath is called “Shvu’at HaPikadon” (oath of the
deposited item). If a shomer transgressed and himself stole
the items he was supposed to safeguard, and also took a
false oath about it, if the shomer subsequently seeks to repent
the items must be immediately returned to the markid. In
addition, the Torah requires the shomer to perform a specific
order of atonement: a) Repay the mafkid an additional 1/5
of the value of the object, and b) Bring a korban asham
(a guilt offering) to repent for having made a false oath.
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soon lost track of the owners of the sacks. Peace and
tranquility prevailed in the village once again.

A few days later, the owners of the two sacks
reappeared at Reuven’s house. They thanked Reuven
from the bottom of their hearts for his help. When
Reuven brought out the sacks and laid them in front
of the gentlemen, an intense dispute erupted. It seems
that one sack contained one kilo (2.2 pounds) of gold,

while the other sack held two kilos (4.4 pounds) of gold. Each of the men

insisted that “The heavier bag is mine.”

What should Reuven do? He should only give one kilo of gold to
each of the two men — since both men agree, without question, that
they each certainly deserve one kilo of gold. The third kilo, the one in
dispute, remains in Reuven’s possession until Eliyahu HaNavi arrives to
determine which one of the two men is correct.
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K2 Daf 38: LIABILITY OF A GUARDIAN OVER THE NEIGHBOR'S FRUIT 11317 11i8 7wt v« 97 3

These few pages in the Talmud teach about different actions a shomer must take in
order to prevent a decrease in value of the pikadon (deposit under his care). There
was a case of a person who took responsibility for watching over a neighbor’s
fruit. After some time passed, the shomer noticed that the quality of the produce
had become unsatisfactory because it was becoming too ripe. If the shomer left
the fruit untouched, it would start to decay and the mafkid would forfeit any
benefit from the produce.
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The shomer attempted to locate the mafkid in order to ask him what to do, but

did not succeed in reaching him. It soon became clear that the mafkid was
traveling abroad.
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What should the shomer do with the fruit?
Chazal say that the shomer must approach
the Beit Din and tell it exactly what
happened. Then, under the Beit Din’s
supervision, the shomer is directed to
sell the produce and safeguard the
proceeds for the mafkid.

D’VAR TORAH: PARASHAT SHEMINI

Why, out of all the ritually impure animals, did the pig become
the stereotype of the "most ritually impure animal?" Why is the pig
perceived as the epitome of ritual impurity in everyone's eyes? It is
known that in ritually clean animals, there are two signs of purity —
cloven hooves and chewing cud. One of these signs is external and
visible to the eye, while the other - chewing cud -- is an internal process
that cannot be discerned from the outside. The pig, from an external
perspective, appears to be ritually pure. The pig has cloven hooves,
but its ritual impurity lies hidden within, as the pig does not regurgitate
its food. Chazal saw in this reality a sign of hypocrisy, and a warning
required for things that appear outwardly kosher, but are internally
impure. The pig “extends its hooves and says ‘see that | am pure’,”
and thereby attempts to gather around them the naive and those who
do not discern its ritual impurity. Precisely because of the internal ritual
impurity, the danger from the pig is the most significant, and this is one
of the reasons why it has become a symbol of impurity.
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