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. Daf 25: MANNER OF PLACEMENT

Ha’'sha’vat aveidah, the mitzvah of returning a lost item, obligates us to return
lost items to their rightful owners. Thus, someone who sees an item
in the street is required to pick it up and declare that he found this
lost item. However, an important principle in the halakhot of lost
items stipulates that we are not obligated to pick up every single
item we see in the street. Rather, we are so obligated regarding
only those items that appear to have been lost.

For example, if someone sees a series of bottles lined up in an
orderly fashion, in a place that appears supervised, one does not
take them, because it is understood that the owner has likely put
the bottles down for a moment and will be back shortly to retrieve
them. Only if the bottles are found scattered around and look
like they fell from a wagon or a car are they considered lost. This
principle is known as derech hinuach, “manner of placement.”
If items are “placed” in an organized way, we conclude that their owner
did not lose them, but rather intentionally placed them where they are.

K} Daf 26: DISTINGUISHING MARKS ON MONEY
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Why is it impossible to place a definitively distinguishing mark on money?
Seemingly, one could draw a unique drawing, or even sign one’s name, on
a bill. The answer is that doing that will not help, since it is in the nature of
money for it to be transferred from person to person. Even if you say to
the finder of a lost bill that “there is a distinguishing sign; | drew a chick on
the upper right-hand corner of the bill,” it will not help. Even if we believe
that the bill once indeed belonged to the person claiming it, there is the
possibility that the person already used it to pay in a candy store, and it was
the owner of the candy store who lost the bill, or that someone received the
bill with the drawing of the chick on it as change. For this reason, placing a
distinguishing sign on a bill does not help a person who claims it is his.
The finder of such a bill is permitted to keep it for himself.

Nevertheless, when is it possible to retrieve lost money based on distinguishing
characteristics? Answer: Only if the markings are external and not on the bill
itself. For example, if a person who loses money knows the number of bills
in the lost package or can identify a unique mark or symbol on the wallet
containing the money that was found. In situations like these, we return the
cash (and in the second case also the wallet) to him, since it is unlikely that the
money belongs to anybody else.
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KX Daf 27: IDENTIFYING MARKS ON A LOST OBJECT
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We know that a lost object is returned based on the owner’s recognition
of identifying marks on that object. Forexample: Reuven found atelephone
with a clear, prominent marking, and announced: “l found a telephone.” If a
person who lost a telephone approaches, Reuven must ask that person:
“Does your phone have any identifying markings?” If the person who lost the
phone is able to describe the clear, prominent markings on the telephone,
then Reuven is permitted to return the phone to that person, thereby fuffilling
the commandment of ha’sha’vat aveidah, returning a lost object.

How do we know that a lost item can be returned to its owner based
on identifying markings that the owner describes? The Torah tells the
finder of a lost object: “... take the object into your home and keep it there
until the owner comes demanding that the item be returned. Then, you
must return it to him.” We understand from these words that a person
claiming to be the owner of a lost object needs to demand its return — i.e.,
prove the object belongs to him/her. The Talmud questions whether the
Torah intended to require an individual to bring witnesses to testify on
his behalf that he is indeed the true owner, or whether the claimant’s
identifying markings on the object is enough. The Talimud says that,
even if according to the Torah witnesses must be brought to testify, Chazal
have ruled that providing an accurate description of identifying
markings on a lost object constitutes sufficient proof of ownership.
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K3 Daf 28: ANNOUNCEMENT OF HAVING FOUND A LOST ITEM

When the Beit HaMikdash stood in Jerusalem, if someone found a lost
object he would keep it in his possession until a pilgrimage holiday, i.e.,
Pesach, Shavuot, or Sukkot. Tremendous crowds would gather around
the Beit HaMikdash, providing an opportunity to announce publicly that
a lost item had been found and could be reclaimed. A designated place
was set up in Jerusalem for the purpose of declaring that an object
had been lost. It was an enormous stone, known as Even HaTo’en (the
“Stone of Claims”). Anyone who lost an object, as well as all those who had
found an object, would gather around this grand stone. The finders of lost
objects would declare: “l found such and such an item.” If the person who
lost that item heard the announcement, s/he would approach the finder and
describe the identifying marks on the object and then retrieve the item.

An interesting story is told in the Talmud regarding the Even Ha-To’en. Once,
during a period of drought, Chazal turned to Choni the Circle-Maker and begged
Choni to pray for rainfall. Choni drew a circle and vowed he would not leave its
bounds until rain had fallen. At first, there was just a drizzle. So, Choni the Circle-
Maker prayed once more, and great rains flooded the city. The rains continued to
pour until the Sages approached Choni again and asked him to pray for the rain
to stop. Choni said: “I will agree to pray for the rain to stop only if the city floods
up to the height of the Even Ha-To’en, as it is forbidden to pray for the termination
of somethilng good, even if that thing proves to be much more than is needed.”
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K} Daf 29: INVOLVEMENT IN A MITZVAH —

EXEMPTS ONE FROM ANOTHER MITZVAH
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Animportant law states: “HaOsek b’Mitzvah, patur min haMitzvah”,
meaning, a person who is in the midst of doing a mitzvah is exempt
from fulfiling a (different) mitzvah. For example, a scribe who is writing
amezuzah is exempt from fulfilling other mitzvot during that same time.

In addition, a person fulfilling the mitzvah of ha’sha’vat aveidah

is exempt from other mitzvot, since s/he is responsible for

taking care of the item until the owner comes to retrieve his
lost property. For example, someone who found an animal must
feed that animal. If a poor person comes asking for zedakah while
the finder is taking care of the lost object, the finder is exempt from
performing that (second) mitzvah of zedakah, since s/he is already
engaged in fulfilling the first mitzvah.
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However, we must pay attention to an important stipulation: While a
person in the midst of doing a mitzvah is exempt from fulfilling
a different mitzvah, s/he must, at the same time, be careful not
to commit an aveirah (a transgression or sin), which remains

7MUY DIXNA POIYD DTN QYN 12T7 27 O'WY 1'%V 07X
N7 1DT'27 17D 02N |1TY 2492 72X ,NINX DIY0 D'
72X ,NINNX nilxan 11V XIA ,MNIPD .ANAW 72 1iavy

forbidden behavior.

K2 Daf 30: WHO IS EXEMPT FROM RETURNING A LOST OBJECT?
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On this daf we learn about three instances in which the finder of a
lost object is exempt from fulfilling the mitzvah of ha’sha’vat aveidah.

CASE #1: A kohen in a cemetery. The Torah commands kohanim
to refrain from becoming impure through contact with the dead.
Therefore, kohanim are not permitted to enter a cemetery. A kohen
who sees a lost object inside a cemetery must not enter the
cemetery in order to perform the mitzvah of ha'sha’vat aveidah.
The mitzvah of ha’sha’vat aveidah does not override the prohibition
on a kohen'’s becoming impure from contact with the dead.

CASE #2: A greater financial loss. If the finder of a lost object
stands personally to lose more money than the worth of the lost item,
s/he is exempt from fuffiling the mitzvah of hasha'vat aveidah. For
example, suppose a taxi driver finds a simple ball worth seven shekels
(approximately $2.25). If the driver takes the trouble to retum the lost ball,
s/he could be occupied for 45 minutes. During this time, s/he would
have been able to eam 50 shekels (approximately $16.00) from picking
up passengers. Therefore, the driver is not obligated to retumn the ball.

CASE #3: A distinguished individual. A distinguished individual
who finds a lost object beneath his/her dignity to handle is exempt
from the mitzvah of ha'sha'vat aveidah. For example, if a highly
respected person finds a bicycle in the street, s/he is not required to
pick it up and seek its owner, since it is not respectable for such an
esteemed person to carry a bicycle through the streets.
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K2 Daf 31: COLLATERAL AND DEMAND OF A PLEDGE

A “mashkon” is an item that a lender takes from a borrower to ensure
that the borrower repays the loan. The legal term for such an item is
collateral. For example: Reuven asks Shimon for a loan. Shimon says to
Reuven: “Give me your gold watch as collateral to ensure you repay the
loan. Once you return the money you have borrowed, | will return your gold
watch.”

There is also a type of collateral that is given to the lender
after the loan has already been made. This is referred to as
“mashkon shelo b’sh’at halva’ah.” In this situation, the lender
takes possession of the collateral only after the due date of
the loan has passed and the borrower has not yet repaid the
loan. This collateral may not be taken forcibly from the borrower.
Rather, the beit din may order its expropriation from the borrower.
The Torah calls this type of pledge “avoht.”

The Torah commands that a lender who takes an avoht from a poor
person who needs the item must return that specific item and accept
a different pledge in its place. For example, if a person takes work clothes
from a poor person, they must be returned before morning, because the
poor person will need to wear them to work. In the evening, the lender may
come and retrieve the work clothes and hold on to them overnight, again
returning them to the borrower in the morning.

D’VAR TORAH: PARASHAT TZAV

On the mizbe'ach (altar) in the Beit Hamikdash, there were three
arrangements of wood, each serving a different purpose. The first
was for the fire upon which the korbanot (sacrifices) were offered. The
second was for the coals used in the service of burning incense, and
the third was to ensure the “eish tamid” (perpetual flame) would never
be extinguished. This perpetual fire, mentioned in Parashat Tzav,
symbolizes the eish tamid within the heart of every Jew, wherever they
may be. Within every Jew there is an inner flame, the fire of the soul,
which burns and illuminates continuously. Sometimes it might be hard
to see, and at times it may be covered and indistinguishable. However,
deep within the heart, just like the mizbe'ach in the Beit Hamikdash,
there is a fire that “will perpetually burn upon the mizbe'ach; it shall
never be extinguished.”
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