= 5 “'4.-‘""‘ oL “:x i o] ! e
SPONSORED BY: 10 D \\‘ﬁjf:_:.{l’ \T”: "‘%J,JD:

MEDISUN =(by vy 'I'IT.I'J.I'I"““‘
' F 7 o "'1"1' {@ ~T YE%‘SOQASW

(2024 "l"le 1376) T7OWN 10°3 7 7 3 IR N7 | YN NI naw | oavee v RiP¥n N33 J'IDDD I 1R 110

Seder Nezikin | Masechet Bava Metzia 39-45 | Shabbat Parashat Tazria | 28 Adar I - 5 Nissan (April 7-13)
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Two people argue over a financial debt. Reuven claims Shimon qin 227 D'N2INN D'WIR Y UKD
owes him money, while Shimon insists he does not owe Reuven N " 2N NNRX :|Viv [2IRY DX |i:l? ,'902
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How do the judges determine whose claim is correct? If one
of the two parties has proof that he is correct, the beit din accepts
that evidence as true. If Reuven provides witnesses to testify on
his behalf that Shimon does indeed owe him money, the beit din
examines their testimony and, if it is deemed truthful, rules that Shimon
owes money to Reuven.
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What is done if neither party has proof of his claim? In such a case, the
court employs the basic principle haMotzi m’chaveiro, alav ha’re’ayah,
“One who seeks to seize property from a peer bears the burden of
proof.” This means that if someone claims another person owes him or 902 {7 2N DY YiLY M NI o 1M -
her money, s/he is obligated to provide proof of the claim. In the absence NN2IN NN N DX 7TIY MDY NNJin X7 2N
of proof, the Beit Din has no basis to force the supposed debtor to pay. Yamn [n [inn SivY n2'0 -7? ' 902 i7 1N Wiy
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The Amora Rav Huna lived in Babylonia for most
of his life and achieved the distinction of being
the Gadol HaDor (the greatest Torah scholar of
his generation). Rav Huna’s primary teacher and
mentor was Rav, who conferred smicha (rabbinic
ordination) upon Rav Huna.
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During the same period, Rav served as Rosh Yeshiva
of Sura and his colleague Shmuel served as Rosh
Yeshiva of Nehardea. After Rav’s death, a new Rosh
Yeshiva was not immediately appointed in Sura. As a
result, students migrated to the yeshiva of Nehardea
to learn Torah from Shmuel. Years later, Shmuel passed
on. The city of Nehardea was ravaged by war, making
it too difficult to sustain a Yeshiva there. It was at that
time that the sages of Babylonia decided to appoint
Rav Huna as Rosh Yeshiva of Sura. He was a very
successful Rosh Yeshiva. Students flocked from all
over to learn from Rav Huna. Over time, Rav Huna
had 13 people with powerful voices transmitting his
teachings to the public.
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K3 Daf 41: RAV HUNA — CONTINUED

Early in his life, the Amora Rav Huna was an indigent pauper — so much
so that once he had to sell his belt to purchase wine for kiddush, forcing
him to use a rope to fasten his pants. Despite his poverty, Rav Huna
diligently studied Torah until he became the Gadol HaDor.
People valued and respected Rav Huna greatly. He was
even honored with the first aliyah to the Torah, despite
his not being a kohen. Rav Huna was an exceptionally
righteous and God-fearing man, so much so that the
Gemara recounts an incident where Rav Huna suspected
his student Rav Hisda of wrongdoing. When it became clear
that the suspicion was unfounded, Rav Huna fasted for forty
days to atone for his mistaken suspicion.

Rav Huna taught that those who carefully observe the

mitzvah of lighting Shabbat candles will merit having sons

who are talmidei chachamim (Torah scholars) who illuminate the world. Rav
Huna himself was granted such a son, the Amora known as “Rabbah,”
who in turn became the Gadol HaDor. Rav Huna died at age 81. His casket was
brought to Eretz Yisrael, where it was buried near Rabbi Hiyya and his sons.
After Rav Huna'’s passing, his position as head of the yeshiva was filled by his
student Rav Hisda.

K2 DAF 42: BEGINS AS NEGLIGENCE AND
ENDS AS UNAVOIDABLE MISHAP
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A shomer received a bundle of money to safeguard. The shomer hid the money
in a wooden shack often used by hunters. There was both an advantage and a
disadvantage to this shack. The advantage: A thief would not think to look for
money in such a place. The disadvantage: The structure was made of wood and
if a fire were to erupt, the structure would burn in its entirety and the money would
likely burn, too.

If the money gets destroyed in a fire, it is clear the shomer
would be liable for the loss, since it was the shomer’s
decision to store the money in a location that could burn
down. However, what is the law if the money is stolen? Is
the shomer still responsible to repay the owner? Or could the
shomer claim: “l took excellent care of your money, protecting
it properly from thieves. What can | do if this happened?
According to the law, | am exempt from repaying you.”

The Amoraim debated this matter. Some said the shomer was

exempt. However, other Amoraim disagreed, arguing that placing money in a
wooden shack constitutes negligence because of a potential fire. They hold
the shomer liable to repay the value of the loss, whether the item was stolen
or destroyed in a fire. This halakhah is known as “T’chilato B’pshee’a, V’sofo
B’o’ness,” ((What] begins as negligence and ends as unavoidable mishap”).
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The laws governing the chiyuv (obligation) to return stolen items 10 1 TN XIN Qi1 ,DYj7¢ 100 'liY2 Y9N 113 21K
are complex and can sometimes create unique circumstances, NIN Qi021 D'7Y MYY '1iva YON 112 |ivny inniy? .0"7¢
such as in the following case. Reuven stole an object worth .0"7j7¢ 100 1'TON
100 shekels (approximately $32), but returned only 10 shekels
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How is this possible? According to the Torah, a thief
is obligated to return a stolen object to its owner. As
long as the physical object remains in the thief’s
possession, s/he cannot say to the owners: “I will
repay the value of the object to you.” Rather, the
thief is responsible to return the object itself.
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Let’s say Shimon stole a package of matzah before
Passover that was worth 100 shekels. After Passover, Shimon

repented and returned the package of matzah. However, at that time, it NINY 2NN D DT |ivY 7Y it a7 nn
was worth only 10 shekels. Alternatively, suppose Shimon had stolen a N2N NIY 120 NN (VYN TIK 1IN KINWD .0Yiva M2 T
wristwatch worth 10 shekels but, after he stole it, the watch increased Tt ) A T TD"?,?Q) Wﬁi:

in value when it became clear that it was expensive and one-of-a-kind.
When Shimon returned the watch, it had become worth many more
shekels.
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Suppose a person was entrusted with a laptop. He diligently M DI AYNAD 72V MY RN T AN 'y 72 DX
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(evil inclination) tempted him to say to himself (or to another person): ' ' ' ' |n|7'7| .'I\'.Q'? 0121 222Y D'7¥§7 I90KI

“I will steal this laptop, and tell the owner a thief broke into my home
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According to Beit Shammai, from that moment the shomer turns
into a thief. If something happens to the object, the shomer must
repay the monetary value of the laptop to the owner, as is the

law concerning a regular thief.
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Beit Hillel disagrees and contends that the 2N7 INiYy? "1
shomer pikadon is not considered a thief until
the moment that he actually moves the object
in order to steal it. For Beit Hillel, thought or
talk alone does not make someone into a thief.




Seder Nezikin | Bava Metzia 45

rom e o 91 K

K2 Daf 45: ACQUISITION THROUGH EXCHANGE
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[There are various methods of kinyan (acquisition by which the ownership of an
object is transferred). For example: kinyan hagba’ha (acquisition by raising),
whereby a person interested in acquiring an object lifts it up and, as a result of
that action, acquires it. There is also kinyan meshicha (acquisition by pulling),
whereby a person interested in acquiring an object pulls that object toward him/
herself, thereby acquiring it. An additional action one can employ to acquire an
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object is called kinyan chalifin (acquisition by exchange).] : ; ' ) L
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Suppose two people want to exchange items with each other. Reuven has a cow ) . :
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and he went to the market to look for a buyer. In the market, Reuven met Shimon,
a cattle merchant. Shimon said to Reuven: “Sell me your cow, and | will sell you
my donkey. We will trade animals.” In such a case, Shimon, the cattle
merchant, need not perform any act of kinyan. Reuven acquires the
donkey, as a result of their swapping the animals. The moment
Reuven acquires the donkey, ownership of the cow is immediately
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transferred to Shimon. _ . .
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Some Amoraim say that kinyan chalifin may only be
implemented with an object like clothes or a tool, but
not with items like food.
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Biblical leprosy no longer exists in our times, but the important

lesson it taught us is alive and relevant. Leprosy in biblical times
began externally, affecting a person's house first, then their
clothing, and finally their body. In this way, God approached the
lepers, imploring them to correct their actions. If the messages
were ignored, the leprosy would intensify and reach their bodies.
Only a select few in the history of the people of Israel had the
privilege of direct communication with God through prophecy
and the Divine Spirit. However, we all receive messages from the
Creator through the events unfolding around us. We need to open
our eyes and try to understand how God is speaking to us through
the world and life itself, prompting us to ask ourselves what we
need to do to become better and more upstanding individuals.
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