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_YEARS OF DAF YOMI

. Daf 26: “RIGHTEOUS ONES OF BABYLONIA”

Rav Hisda and Rav Huna were referred to as Hasidei Bavel (the Righteous
ones of Babylonia) because of their good deeds. Once, Rav Hisda said
something to Rav Huna that Huna found disturbing. Rav Hisda so regretted what
he had said that he began a personal fast lasting several days in order to
atone for his actions. Rav Huna also started a personal fast, feeling he might
have purposelessly suspected Rav Hisda. It is inappropriate to suspect a person
without reason, especially a great individual like Rav Hisda.

Rav Huna implored his son to learn Torah from Rav Hisda, since
the words of Torah he imparted would sharpen students’ skills and
increase their understanding. The Chachamim once questioned
whether it was appropriate to recite the Shehecheyanu blessing
on Rosh Hashanah, as is done on the Shalosh Regalim, the three
pilgrimage festivals. They decided to send a chacham to Rav
Hisda’s home on Erev Rosh Hashanah to be present when Rav
Hisda recited Kiddush. The visiting chacham heard Rav Hisda
recite the Shehecheyanu blessing, and, with that, the halakhah
was determined.

K} Daf 27: A TREE THAT STRADDLES THE BORDER
OF ERETZ YISRAEL
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There is an obligation to set aside terumot u’'ma’asrot (tithes) taken from fruits grown
in Eretz Yisrael. Until this is done, the fruits are considered “tevel,” which means that
one is prohibited from eating them. However, fruits grown outside of Eretz Yisrael
are exempt. If that is the case, what would be
the ruling regarding a tree with half its trunk
in Eretz Yisrael and the other half outside the
land? Is it is necessary to set aside terumot
u’ma’asrot from the fruits of such a tree?

The Tannaim disagreed about this. Rabban
Shimon ben Gamliel said: It is required to
set aside terumot u’ma’asrot from fruit that
grew from any branch on the Eretz Yisrael
side; it is not required of fruit that grew on
the other side. Why? Rabban Shimon ben
Gamliel asserted that the portion of the tree
on the Eretz Yisrael side receives nourishment
from Eretz Yisrael, since there are many fibers
in the trunk that transfer nourishment and they
do not co-mingle. However, Rabbi Yehudah HaNasi disagreed. His view was that
in a case like this, half of every fruit is considered tevel, and the other half is
not considered tevel, since he contended that nourishment can co-mingle and
each of the fruits receives nourishment from both locations.
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Seder Nezikin | Bava Batra 28-29

K3 DAF 28: “DE-FACTO OWNERSHIP OF HOUSING”

The third perek of Masechet Bava Batra, “Chezkat HaBatim” (establishing
de-facto ownership of housing), begins on this daf. The first Mishnah in the
perek deals with a dispute regarding ownership of non-moveable property
like fields and houses. Reuven claims at the Beit Din: “Gershon entered my
field. He is working the land and eating its fruits. He is a thief, since that field
has always belonged to me”. Gershon retorts: “Reuven sold that field to me”.

The dayanim (judges) ask Reuven: “What evidence do we
have to prove the field is yours?” If Reuven has evidence
that the field once belonged to him — e.g. if he brings
eidim (witnesses) to testify he always used to work that
land — then the dayanim turn to the defendant and ask
that he bring proof of ownership. If the defendant can
produce a bill of sale, or eidim to testify that the sale
occurred, the dayanim could immediately rule in the
defendant’s favor. But what happens if the defendant
concedes to the dayanim that many years have passed
since the transaction took place and the bill of sale is lost?

The Mishnah states that if the defendant brings eidim to testify that he
has worked the land for at least three consecutive years, the dayanim
will rule that the field belongs to the defendant, since that act (three years
of continuous care) constitutes legal proof that the field belongs to him. This
type of proof is known as a “chazakah” (de-facto right of ownership). To
distinguish this type of chazakah from other kinds, it is customary to refer to it
as “chezkat karka’ot” (de-facto ownership of land assets).

K3 Daf 29: RAISING AN OBJECTION WITHIN THREE YEARS
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Baruch is a terribly busy man. He stopped tending to the cherry trees in the
grove he owned. One day, it came to Baruch’s attention that ever since he
stopped caring for the cherry trees, one of his neighbors began entering
the grove, working the land, and harvesting the fruits for his own use. “Who
knows,” thought Baruch, “soon my neighbor might claim that the field belongs
to him and that he has a chazakah, as we learned from the previous daf. Do |
need to go through the trouble of informing the Beit Din right now?”

On this daf we learn that Baruch need not
immediately contact the Beit Din. Rather, it is
sufficient for him to stand before witnesses
and declare: “Ploni (so-and-so) entered my

field without permission”. If Baruch raises an A‘
objection during the first three years, then the .
chazakah becomes void. S
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Seder Nezikin | Bava Batra 30-31

K Daf 30: THE CON ARTIST WHO SOLD LAND HE DID NOT OWN

Reuven came back to his farm after a one-month absence from Eretz
Yisrael. Upon his return, to his great surprise, he discovered that his

neighbor Shimon had been working his field. Reuven asked him
to explain the situation. Shimon replied that several days earlier,
a man named Levi came to the village and announced to all
the residents: “I acquired a field from Reuven but | now regret
the purchase and I’'m willing to sell it at a discounted price”.
Shimon heard this, and innocently purchased the field.

Shimon showed the bill of sale to Reuven, and indeed it
was written that he had acquired the land from Levi. Reuven
said: “That salesman is a con artist. | don’t know him and | certainly
didn’t sell my land to him”. Shimon replied: “I’m sorry, but | acquired
the field properly, as required, and it is mine”.

The neighbors approached the Beit Din and the dayanim ruled in
favor of Reuven. Why? Because even Shimon agreed the field had
belonged to Reuven. Shimon only claimed to have acquired the
land from Levi. If Shimon could bring forth evidence that Reuven

sold the field to Levi, then Shimon would keep the field. However,

absent such evidence, the field remains the property of Reuven.

K2 Daf 31: TRUSTWORTHY WITNESS
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The Torah states: “Al pi shnayim eidim ... yakum davar” -- which
means “by the testimony of two eidim (witnesses) shall a matter be
established”. There are certain individuals who are unfit to testify —
e.g. someone known to be a criminal or someone who previously
gave false testimony. How can any person be accepted to testify?
Any individual could be a criminal or a liar. The answer is simple: We
disqualify from testifying only those who are known with certainty
to be liars or criminals. This matter is known as “Chezkat Kashrut”
(a presumption of trustworthiness). If not proven otherwise, every
person is considered to be trustworthy and righteous.

There was a dispute between two litigants. One litigant provided
witnesses who corroborated his story and the other litigant brought
eidim who said exactly the opposite of what the first witnesses had
said. Therefore, it is clear that one set of eidim lied. However, we do not
know which. How do we proceed? Do we disqualify all four eidim
from testifying? Or, are we unable to disqualify any of the eidim,
given that individuals are considered to be trustworthy until proven
otherwise and we do not know which pair lied. There is an Amoraic
dispute on this matter in the Talmud. Rav Hisda said all four eidim
are disqualified; Rav Huna said the eidim are not disqualified.
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Seder Nezikin | Bava Batra 32

K2 Daf 32: CLAIM OF “WHY WOULD | LIE?" OR “MIGO”  "i3*0” & "pwY7 7 oy nayw 2377 97 &
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A man filed a suit in Rabbah’s Beit Din. The man accusing his fellow charged: “What are
you doing in my field?” His fellow said: “l acquired it from you”. Then the fellow pulled
out a bill of sale and continued: “Here, | have proof that | bought the field”. In a case
like this, it is permissible to accept the bill of sale as evidence. However, the claimant
told the judges that the document was a forgery because he had never sold the field.
When the fellow heard about this, he bent over and whispered into Rabbah’s ear, “He
(the claimant) is correct. The document is counterfeit. You should
know that | had a real document. However, since it was lost, | felt
that | had no choice but to forge the bill of sale. | am not a thief. He
sold that field to me”.

BILL OF SA1§

Rabbah decided to accept the fellow’s claim. Why? If the owner
of the document had been a liar, he had no need to confess that the
bill of sale was a forgery. His assertion of ownership would have been
accepted because a claimant is not believed, by his own say-so alone,
that a document is counterfeit. Therefore, we must conclude that the
holder of the bill of sale is not a liar and is telling the truth about his field.
This type of proof is referred to as “mah li leshaker?” - “Why would I lie?” or
“Migo”. The word “Migo” means “since,” The idea here is that the defendant
could have remained quiet, or made a different claim and still be believed;
therefore, we trust him regarding the claim he did put forward. That is how
Rabbah ruled, though other Amoraim disagreed with him.
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D’VAR TORAH: PARASHAT PINCHAS
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To step into the shoes of Moshe and become the leader after his
death was no simple task. How could Yehoshua, who had served
as Moshe’s attendant and disciple, fill his shoes and lead the
people into the land? Where would he find the confidence and
faith that he was suitable and prepared for this role? To address
these questions, God commanded Moshe to perform a special
act that would symbolize the transfer of leadership to Yehoshua:
“Take Yehoshua son of Nun... and lay your hand upon him.” The
act of laying on hands, or semikhah, is a gesture of support that
expresses our belief in you, recognition of your capabilities, and
reliance on you. This gesture was what Yehoshua needed to
assume the reins of leadership, and it was God’s command to
Moshe to symbolically effect the transition.
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