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. Daf 54: AN ACTION THAT BRINGS BENEFIT TO THE LAND

We have learned about a few instances of “Kinyan Chazakah,” whereby a person
takes action regarding a particular property to show that he is the new owner and
through that action acquires the land. For example, when a buyer puts up a fence
around a field, that individual acquires the land, because only an owner would invest
in installing a fence. A person would not just decide to build a fence around a property
that does not belong to him.

This daf details several actions and stipulates whether or not they establish a Kinyan
Chazakah. Only actions that bring benefit to the land are regarded as effective forms
of Kinyan Chazakah. For example, there is the case in which a palm tree was growing on
a plot of land and someone chopped off some branches. If the person then stated that he
performed that action as a Kinyan Chazakah — a sign of intention to acquire the tree — then
there would be different results depending on the subjective intention of that person. If he
cut off the branches because doing so was beneficial to the blossoming of the tree,
then the act of chopping would constitute a Chazakah. However, if he acted merely
out of a need for the branches, then the chopping down would not establish a Chazakah.

How do we determine the reason why he chopped off the branches? If he
chopped off branches all around, then he certainly intended to prune the palm
and improve it. However, if he chopped off branches from just one side of the tree,
then it is clear he cut them down only because he had a need for those branches.
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The mitzvah of Peah (leaving a corner of the field for the
needy) is implemented by having the field owner leave
behind part of the crop unharvested, so that poor people
are able to take from that produce for themselves. What
must a person who owns two fields do? He must set aside
one corner in each field for the poor.

A Mishnah from Masechet Peah appears on this daf. It
teaches that sometimes there are fields that appear to be
one field, but for the purposes of determining Peah they are
indeed considered two separate fields, and therefore a
corner must be set aside in each of them for the needy.
For example, suppose there is a field divided by a deep
canyon, where the soil is hard and rocky and not suitable
for planting. That canyon divides the field into two. The
same ruling also applies when a path divides the field.
If the path is at least four amot (85 inches) wide, and
people traverse it regularly, it technically divides the
property into two distinct fields.
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In Sefer Breisheet, God promises Avraham Avinu, in
the Brit Bein HaB’tarim, that his offspring will inherit
the lands of ten nations: “The Kenite and the Kenizzite
and the Kadmonite and the Hittite and the Perizzite and
the Rephaim and the Amorite and the Canaanite and the
Girgashite and the Jebusite” (Breisheet 15:20-21). However,
when B’nai Yisrael entered the Land, they conquered only
seven nations. The lands of the Kenites, the Kenizzite, and
the Kadmonites were not acquired by conquest.
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The Torah states that, in the future, three arei miklat
(cities of refuge) will be added to the six already in
existence. The Rambam writes that these cities will be

added in the days of Mashiach in the Kenite, Kenizzite, and ‘ 'TIPD 270 NIXIXA N'YNRD Nina 19'oi
Kadmonite lands promised to Avraham Avinu, which we are 1ININI 112X DNNAXY? ANVUNY TR
meant to inherit in the future. These lands had been conquered by Eisav and NIXIXD NIX X 1YY 0N DX N7 D' TNY TV
Lot: Eisav received the land of Edom and Lot obtained Ammon and Moav, ANINI iRy NX - Uﬁ! ,DITX YIX NX 777 1wy :Ui'?! 1wy
which were lands of the Kenites, Kenizzites, and Kadmonites. TR D IR DK (DY
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K2 Daf 57: TWO BROTHERS ASKED TO BE WITNESSES vy o v 73 97
Two brothers are excluded from providing eidut (testimony) together in nyaip MR 2,70 NITY T'wa? 0'HOD D'NX Y
one case, since the Torah stipulates that relatives are not permitted to join 7> NNT DY .0 TY J‘li'.‘)'? ‘ﬂl?&')'? D'L,Ib: D)'X DINFY
together as eidim (witnesses). However, quirky cases can result in seeming iNiX T2V ,NTY2 7'TNNY DTX :N2D 2¥AN DA '1‘.4'!'0'?

exceptions to the rule. For example: An individual maintained a field, worked
it for three years, and ate its fruit. That person could claim that that work
constituted proof of ownership of the field. In order to establish a Chazakah _ )
(presumption of ownership), a person must bring eidim who testify that NTY2 P'TND PR NINY D'TY X107 11X N0
he maintained the field.
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However, he is not required to bring one pair of eidim ;% i% WI'?%J '7? YN NTYa ' MR 1N ITQQ{
who saw him in the field over the course of three years. ﬁ - nyi7y N':‘D? D3 WYOX KX D vi
Instead, he is permitted to bring three pairs of eidim — - - NX "Y' 4T D 0"V niT
(each pair testifying about a different year). All the 5 ! ) J 7'TND XINY YT NiIMTYR 72 DX 7272303

testimonies together constitute evidence of a Chazakah. e | I'N DT |9iNA .Ni7TN 17 W'l DY Wi
In this case with multiple pairs of eidim, there is no J// Twn NiAD TNX2 DX Ava
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problem if one brother testifies as part of one pair and

another brother testifies as part of a different pair; r L .
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this is not deemed to be two brothers’ providing
one testimony.
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Rabbi Bena’ah was accustomed to marking burial
places in Eretz Yisrael. This was important since
standing on a burial site renders one tamei (impure).
In the era when Jews dealt with sanctified foodstuffs,
e.g., terumah (portion of produce given to kohanim), it
was customary to mark burial sites with limestone
so that the terumah would not accidentally become
impure from contact with the site. The Talmud teaches
that Rabbi Bena’ah once wanted to enter Ma’arat
HaMachpelah (Cave of the Patriarchs) to check
the area of the burial sites inside and to mark the
locations of the graves. When he was about to enter the

cave, he encountered Eliezer, Avraham Avinu’s servant at P A'2wun'm X" aapa
the entrance. He said to Eliezer: “Please, go to Avraham Avinu and tell NiaXD DM "AY NwAn N7 0127 N¥YWI .0MaEn
him Bena’ah requests permission to enter”. A7 ,NYFAR” @7 N ,DNNAX TV ITYTX DX N9 W9 KiN

7012'07 1Y Wgan NIy i7 20N 11X DNNIKY
According to the story, Avraham Avinu invited Rabbi Bena’ah to enter.

Rabbi Bena’ah measured the area of the cave and exited. It is NXIA 27 [2X1,012'Y 00N 112X DNNARY RIN N9'0N WNN
interesting to note that on Sunday, the 9th of Cheshvan, over 840 years JIUNT DI D NYUT? |12VUN KX DWNA NVY NX TN ,010)
ago, the Rambam was privileged to pray at Ma’arat HaMachpelah. D 2NN NIT ,00Y 840-n n7unY7 197 ,|IWN YUTIN ‘L
During the time he spent in Eretz Yisrael, and from then on, the Rambam TX-I0d 2! YIND DY [RT2,n"79nD Nnwna 779nnY
set for himself the 9th of Cheshvan as a Yom Toy, a personal holiday. 2iV Di'7 1YN2 "0 NX INXYY7 V277 KN
3 e 4 *oAr? -
K2 Daf 59: THE DRAINPIPE THAT FLOWS INTO oY 3177 073 97 G
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Sometimes, segments of a building that belong to a particular 1'2Y7 y11907 017V DHON DTXY *Wn NN 077N DMY97
individual might disturb neighbors. If a neighbor complains about a NIDT DX IMNIN7 W' DX 127 1) 72 72V D'2i7NN DN DX
disturbance from another’s property, it is necessary to clarify if that ATIN2 0IY 'I"IYJ'?JEIFJ AT QT2 NINY NN NN DX W'Din'?

building owner has a right to leave the segment of the structure as is.
This daf deals with the case of a drainpipe that streams water
into the neighbor’s yard.
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If a person installs such a drainpipe and a neighbor immediately
lodges a protest, then the building owner may be obligated
to remove the offending drainpipe. However, what would the
ruling be if that drainpipe had existed for a long period of time?
(Some Rishonim stipulate a “long time” means three years.) If the
drainpipe had been present for some time, it stands to reason
that the neighbors agreed to its existence. Then, the neighbors
in that situation cannot compel the removal of the drainpipe.

SCANTO VIEW DDYWNY DM M0 Y'Y TIN7RA D'TNI? KT DY
The Talmud also teaches us that there are particular types of VIDEQ ABOUT NIiND NNV [9IX2 INX TY7 DNIX MY WinT? DD
drainpipes that neighbors may demand be redirected in order to L ) - ) )
be less of a bother to them. (Incidentally, concerning the origin of
the name “marzev” (drainpipe): It is a compound of the words
“mar,” meaning drop, and “zav,” meaning flow. The word marzev (D"2Y) Niv' TN :iynwn “amN” Anwn .71
means flowing drops (Rashbam).
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K2 Daf 60: IN COMMEMORATION OF THE DESTRUCTION 13m7 991 o 97 &
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On this daf we learn a number of enactments
by Chazal made in commemoration of the
destruction of the Beit HaMikdash. For
example, when one builds a new house, an area
of 1 amah by 1 amah is left without whitewash.
The unfinished portion is typically opposite the
entrance of the house; some choose to leave
the space above the entrance unpainted.
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Additionally, under the chuppah at weddings,
grooms place ashes on the spot where the head
tefillin rests. This way, even in times of happiness,
we remember the destruction of Jerusalem and the
Beit HaMikdash. On this daf, we also learn about
additional rulings made in “commemoration of the

destruction” concerning feasts and the wearing of 2710 NNX .0'0'UOR NTIYI NTIVO?
jewelry. Chazal said: “Everyone who mourns over nvaIn ,0"72¢N' W 1AXNAY M '
Jerusalem is guaranteed the privilege of seeing the city’s joy in the future”. On X 1M1, TIYY ANNnwa AR NITY Y
this topic, the navi Yeshayahu said:“Revel with Jerusalem, all her lovers delight with her, N0R 72 M 1721 DY DR INNY” INVY! RNDID
rejoice greatly with her all who mourn over her”. 'V 0'7ARNAN 72 wivn Anx 1wy

D’VAR TORAH: PARASHAT EIKEV

The Gemara in Masechet Berakhot questions the pasuk in Parashat QY NYI92 21090 7Y NIXIY MDA NN XN
Eikev: “What does Hashem your God ask of you but to revere - 7.0 IR DR DR D N R R D o~
God...” Given that reverence of Heaven is very difficult to place upon ,MYN'H DIW'YT7 TIRN DY 12T X' DY DRY KDY
oneself and to achieve, how then does the Torah downplay it and 12T 12TA 17X MNNIRE YUKY D7 MR TYD X
refer to it as though it is easy to achieve: “How much does Hashem 27 120N 72 7Y 27ARYn XY N a7 ivwn? e
ask of you?” Regarding this question, Rabbi Baruch of Mezhibozh - Mi7 XD YT T W N D TiarTan Nl

offers a homiletic explanation. With regard to a person who reveres
Heaven, God is reckoned halakhically as a “borrower” among the
four types of guardians. It is known that a borrower is obligated to
guard against any damage to the items they have borrowed, even
from unforeseen accidents, which are not their fault. Thus, for one
who walks in God’s path and reveres God — God is obliged to guard
them well from all harm, injury, and iliness.
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