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Seder Nezikin | Masechet Bava Metzia 116-118/Bava Batra 2-4 | Shabbat Parashat Shlach | 17- 23 Sivan (June 23-29)

. Daf 116: THE LOWER AND UPPER FLOORS

The tenth and final chapter of Bava Metzia, “HaBayit v’ha’Aliya,” begins on this
daf. “Ha’Aliya” refers to the upper story of a house, and “HaBayit” refers to the
house’s ground level, or lower floor.

In a building there were neighbors who lived on the first floor and second floor,
respectively. Suddenly, the building collapses. The neighbors want to take materials
from the rubble such as girders, beams, wood, and stones, to use in constructing a new
house. However, there may be a problem. They may be unable to determine which
stones and beams came from the first floor and thus belong to the downstairs
neighbor, and which materials were part of the upper floor and thus belong to the
upstairs neighbor. What should they do?

At first glance, what difference does it make? It is
known how many stones make up each level of
the building. Each neighbor should take the stones
s/he is due. But, what will be done if some of the
stones broke and no one knows to whom those
stones belong? In such a case, it is impossible to
clarify the matter. Since there is no other option,
they divide all of the stones and beams 50/50 —
each neighbor gets half.

K Daf 117: REBUILDING THE BUILDING

There were two neighbors, Yaki and Yoel. Yaki lived on the ground floor and Yoel
lived on the second floor. One day, while they were not home, an explosion was
heard from the direction of their house, and to their astonishment, they discovered
that the house had collapsed.

Yaki decided that he did not have the money to invest in rebuilding the apartment
from scratch, so he moved with his children to live in his grandmother’s house, which
was standing empty. Yoel thought, “I lived on the second floor, what should | do?”
Eventually, he decided, “Yaki is not here, | will build a new floor and live in it,” and so
he did. On the day Yoel was about to affix a mezuzah to the door of the new house he
had built, Yaki arrived and said to him, “The first floor belongs to me, you have no right
to live here. If you want, please build another floor above and live there.”

Is Yaki right? The Talmud teaches us that he is not. Yoel is permitted
to live for free on the first floor until Yaki pays him back for the
expenses he incurred in building the apartment. After Yaki pays
him, Yoel will need to build a second floor for himself, and
they will live together as they did before. (This is the
law according to Chachamim.)
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Seder Nezikin | Bava Metzia 118-119

K3 DAF 118: GUARDIANS OF PRODUCE THAT GREW orrrap v np 47 K
BY ITSELF (IN THE SHMITTAH YEAR) I

The omer offering was brought to the Beit HaMikdash on the second ani NNy NN NX O'XN NOY ¢ v nia
day of Pesach and the two-loaf offering was brought to the Beit NinNip .oN70 MY DX YTINA N7 0'RN NivIAY)
HaMikdash on Shavuot. These korbanot, offerings, are prepared MWD NNNYY NYTND AXIAN [N D'R2N AR

from produce grown in the new year.
NYUTN DXIN INYN TXD DUNY MY 17XUA DX

One might ask: How did the Temple authorities find new produce MMTXD NTAY N0 ?20N07D MY Miva 2T
for the korban omer and the two-loaf korban during the Shemittah 'D'Y'NI DMIYY 1INNY N7 'RTI2 NIOX
year? Since working the land then is prohibited, certainly there had

not been any barley or wheat grown! niNipD MY NN MY ANIKAY DTNI7 AT 9T

D'HMTA DD DO'N'90 .”D'N'90” MNINIARAN 1770

On this daf we learn that these korbanot were brought from the sefichim, NYY MWD ¥ Nva 1793¢ D'YNAN INNYY
crops that grew from seeds that fell during the previous year’s harvest, ANiNN 0'70i 1171 NinYY? 17021 10%71 DN PN
were absorbed into the earth and began to grow. Sefichim are hefker; 72 N3 T2 E9N DN D'N'90N DYV .ANIAR

NYNYA D'NNIXY D'AHTAN

ownerless, just like all of the crops that grow during the Shmittah year.

K3 Daf 119: A TREE INSIDE A TREE AR R rIGEE o |

iNY'01 INXYT NiIiIYXKID DA Wil 7K NN
qT2 .AXINA N'7'IX2 DMHOXI ATV NiN'D DN
122V |77 YV i7 WY DX M)Y0 7R DTN T
YN QY DNiXY TOX D2 DI N2 NI 1K
D'YTIN N2 N2 K7 .[2T0 YV 7Y DY ian
NTD YYD DX - iNYVa YY7 790 QW Mixy Ty
NI Y TYN U XID CTOX TXN ?2a7iy Nn
Vi TN7RN ,[221 ?|Y! YV 7Y D'eNIY iRn Ny

N7V NID UTNY) YWY

One is forbidden to eat or derive benefit from the fruit of
a tree during the first three years of its existence. This
is the law of “Orlah.” On this daf, we learn the answer to
an interesting question: One bright day, a person who had
a mature tree, that was no longer orfah, noticed that a new
branch was growing out of the roots of the old tree. A few
months passed, and that same branch had turned into a
tree itself. Is this tree orlah? On one hand, it is new; on the
other hand, it grew out of the roots of an old tree. The
Talmud rules that the new tree is orlah.

NY'¥A X312 NN 7Y [NNXD AT KD 0™ 9T
0192¢/ 127 19100 NJERN 7Y MINNXD NV

Daf 119 is the final daf of Masechet Bava Metzia. The

last line of the masechet tells of a non-Jewish Persian 790 1Y “XI' 1iaY” owa Mo Qm am
king, named “Shevor Malka.” The King learned Torah 709 NNX DY9 .N2702 7iTa X' Nl MR Y
and was extremely knowledgeable. Once, the Amora Reish Lakish [lvny 20 XIND NU'WI D70 W77 WU KIINKD
decided a halacha according to the view of Rabbi Shimon. YNl ,iMan oy i7 1Y Nipinnn nnxa
When the King heard, he praised Reish Lakish, because @ 1,‘ UM DX N'W RIN 1Y 3mn 2n
he also thought that the halacha should follow Rabbi “ oA N2MY N2700Y QYN RIN DA D W'7Y
Shimon’s view. o \ ) Jivny 2 ind nitnY?
/T SRV
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Seder Nezikin | Bava Batra 2-3

K} Daf 2: MASECHET BAVA BATRA

Masechet Bava Batra deals primarily with monetary laws and is thought
to be a continuation of Masechet Bava Kamma and Masechet Bava
Metzia. Approximately 800 years ago, one of the Rishonim, the Meiri
(Rabbi Menachem Ben Shlomo from the “Meiri” family), produced
many scholarly works. Among them was an extensive treatise, titled
Beit HaBechira, in which he interprets the Mishnah and Gemara. In Beit
HaBechira, the Meiri writes that Bava Batra deals mainly with six topics.
Here are the key points for two of them:

Hilchot Shutafim, (laws regarding partners): For instance, if a partner
wants to end the partnership, may s/he force the second partner to divide
the assets?

Hilchot Nizkei Shchaynim: For instance, if one neighbor makes a claim
against a second neighbor: Examples might be: “You make noise that
disturbs me,” and “You cook pungent foods in your house and the smell
bothers me”. These and similar complaints are referred to as nizkei
shchaynim, damage caused by neighbors, and often a rabbi or judge is
needed to determine who is correct.

We also learn many halakhot in this Masechet regarding the laws of sales,
acquisitions and inheritance.

K2 Daf 3: DIVISION OF A COURTYARD
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TRACTATE BAVA BATRA: Ch. 1 — THE PARTNERS
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The first Mishnah in Masechet Bava Batra deals with neighbors who
have adjacent courtyards. One day, they decide to make a partition
between courtyards/domains. However, they did not specify
where the mechitzah would be built, or which materials would be
used to construct it. The Mishnah teaches that they are obligated
to build the mechitzah exactly in the middle, half on the property of
one neighbor and half on the property of the other. The Mishnah also
deals with the building materials used for the mechitzah. Usually, the
neighbors would have to utilize materials that customarily are used in
that same neighborhood.

Since the Mishnah addressed the matter of mechitzot, the
Gemara relates how the Second Beit HaMikdash was
taller than the First Beit HaMikdash. The height of the
Heichal (sanctuary) of the Second Beit HaMikdash was
40 amot, or over 65 feet tall. The additional height made
it impossible to build a wall between the Heichal and the
Kodesh Kodashim, (Holy of Holies/inner sanctum), as had
existed in the First Beit HaMikdash. Instead, a large parochet
(ornamental curtain) hung in the Second Beit HaMikdash,
separating the two sacred rooms.
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K2 Daf 4: FOXES IN THE FIELD

Alexander’s father had a field so large that it surrounded the field of the
Levy family on three sides — east, west, and south. On many occasions,
animals that damaged produce would enter Alexander’s father’s field.
His father decided to call in a company to build a fence. They enclosed
the entire field in order to keep the animals out.

After the fence was finished, Alexander turned to his father and said:
“Since our field surrounds the Levy family’s field on three sides, in essence
we’ve built a fence for them around their field as well. Therefore, they
should be responsible to pay us half the cost of the fence”.

Alexander’s father smiled and said to him: “Not so. In Masechet Bava
Batra we learn that they are not obligated to pay. However, if in
the future, they choose to fence the unfenced northern side of their
property on their own, we can require them to contribute to the cost
of our shared fence”.

D’VAR TORAH: PARASHAT SHLACH
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While the spies were spreading negative reports about the land
and weakening the people's resolve, Calev ben Yefuneh stood
up, silenced everyone and declared, “We should go up and take
possession of the land, for we can certainly do it.” Calev sought
to inspire the people with a new spirit, one filled with faith and
confidence that entering the land was possible. The Torah testifies
about him, saying, "He has a different spirit with him.” The spirit can
either kindle the fire or extinguish it, depending on how it is used.
The role of the leaders of the generation is to use this spirit in the
right manner and ignite the people to follow them. Most of the spies
failed in their duty, and their spirit weakened those around them.
But Calev infused a positive spirit, instilling in the people the belief
that even if the path is difficult, they could ultimately succeed.
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