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YEARS OF DAF YOMI

Seder Nezikin | Masechet Bava Batra 61-68 '| Shabbat ~ Parashat Re’eh I 21-27 Av (August 25-31)

. Daf 61: TO WHOM DOES THE ROOF BELONG?

Reuven sold a house to Shimon. After some time, Shimon began bringing
construction supplies to the site to build an additional floor above the roof. When
Reuven saw this, he said to Shimon: “I only sold the house to you. We did not have
an agreement that | would sell you the roof as well. If you want to build on it, you
must buy the roof from me”.

Shimon answered Reuven that in making his decision to build, he relied upon the
Mishnah that states that only in a case where the roof has a ma’akeh (railing or
barrier), and is an important place
in its own right, is it necessary to
clearly indicate that a sale also
includes the roof. However, if this
is not the case, and the roof is an
unimportant portion of the house,
the sale of the house automatically
includes the sale of the roof.

K} Daf 62: “RAV YOSEF”

The Talmud tells of the fine deeds of Rav Yosef, who was appointed collector of
tzedakah for the needy. He also was extremely careful about the mitzvah of
honoring parents. Rav Yosef’s life was not easy. Rav Yosef once became ill and
forgot everything he had learned. His student, Abaye, would frequently remind
Rav Yosef of the words of Torah he had heard from Rav Yosef’'s mouth. Despite
being blind, Rav Yosef did not allow his disability to prevent him from delving into
Torah study or managing a yeshivah. His friend Rabbah headed the yeshivah in
Pumbedita for 22 years. Rav Yosef was appointed Rosh Yeshivah after Rava and
he served in that position for two and a half years.

The Talmud records that when Rav Yosef passed away, the dome of the bridge
over the Euphrates River shattered. This was a heavenly sign, reflecting shared
grief over the death of a tzaddik. Before he died, Rav Yosef fasted and prayed that
Torah would be preserved in his children. This was his final request: “May it be
Your will that through me the following verse be fulfilled: ‘And may

My words (words of Torah) that | placed in you, not depart from
your mouth or the mouths of your offspring, or the mouths of your
offspring’s offspring’” (Isaiah 59:21). Indeed, Rav Yosef merited
that his grandson, Rav Dimi ben Rav Nachman ben Rav Yosef, ﬁ’
was a talmid chacham. A '
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Seder Nezikin | Bava Batra 63-64

K3 Daf 63: AN ITEM THAT DOES NOT YET EXIST

There is a fundamental principle in the laws of kinyan (acquisition) concerning
“Davar she’lo ba la’olam,” an item that does not yet exist. Example: cows
that will be born in the coming year.

The Tannaim and Amoraim discussed a fundamental question. Is it possible
to sell a “Davar she’lo ba la’olam,” an item that does not yet exist? For
example, Reuven wants to sell Shimon calves that will be born on his farm in
the following year. On one hand, these calves will belong to him. That being
the case, why should he not be able to sell them? On the other hand, how can
one sell an item that has not yet come into the world? Halacha determined
that one may not sell a “Davar she’lo ba la’olam”.

This halacha also relates to the laws on ma’asrot
(tithes). A person may not take ma’aser (tithe) fruit
prior to the fruit’s reaching a sufficient stage of
development. So long as the fruit has not yet grown
enough to obligate the owner to separate ma’aser,
the fruit is considered a “Davar shelo ba la’olam,”
from which ma’aser may not be designated.

K2 Daf 64: PRECISE WORDING REQUIRED IN A SALE
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When making an kinyan (acquisition), one must be precise and explicitly
state what is being bought and what is not. For example, while writing a
document of sale, it is necessary to be extremely careful with the language of
the document to ensure that it precisely describes the asset being acquired.
Otherwise, the buyer is likely to suffer a loss. If a person buys a field, it is
important that the document detail the borders of the field on all sides
so that the exact dimensions of the purchase are understood. If the buyer
makes a claim in the future that he, in fact, had bought more land, the seller will
reply: “This is what is written in the document of sale. This is what you acquired.
You’re not entitled to even one additional foot that is not described there”.

Also, a person who acquires many assets using one document of sale
needs to ensure that each is properly noted in the agreement.
For example, if a person wants to acquire all of the properties
belonging to another individual, the document must say: “Ploni

sold me all of his properties”. If it is written: “Ploni (so-and-so)

sold me properties,” without the word “all,” the seller can still

claim that the document states that he sold “properties,” which

does not specifically indicate more than two parcels of land.
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Seder Nezikin | Bava Batra 65-66

K} Daf 65: WHAT IS INCLUDED IN THE SALE OF A HOUSE?
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In the Mishnah we learn that when an individual agrees to sell a
particular house, that sale includes every item that is permanently
affixed to the house. The Mishnah lists the types of items that were
considered permanent parts of a house during its era (e.g., the front
door and even a portion of the lower millstone, which is very heavy and
not easily moved). If there was a mortar set in the ground it

is also acquired along with the house.

The baraita in the Talmud elaborates further: The sale
of a house includes the doors with their latches
and locks, since they are connected to the door.
However, any movable object is not included in
the sale — e.g. the oven and stovetop, or even the
keys to the house. However, if a person wants to
buy a house and all its contents, the individual
must explicitly stipulate “I hereby purchase the
house, along with everything inside it,” or similar
wording.

K2 baf 66: ACRONYM FOR LIQUIDS THAT RENDER ITEMS

SUSCEPTIBLE TO IMPURITY
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The Torah states that tum’ah (impurity) can be transmitted to food.
However, we must qualify that statement to say that only fruit that has
been wetted with a beverage, after having been detached from the
tree, is susceptible to contracting impurity.

Chachamim learned from Torah verses that in order for a food to be
susceptible to tum’ah that food would have needed once to have had
contact with liquid. After that, the food can be rendered impure if it came
into contact with an impure item, even if the fruit had subsequently
dried. Once a food item has been touched by water it has become
ready and able to take on tum’ah.

In order to receive the tum’ah an additional condition must be met:
The owner of the food must be happy that the food has gotten
wet. However, if the owner is displeased that the item had gotten
wet, the food remains insusceptible to tum’ah. What liquids cause
the foods they touch to be susceptible to tum’ah? There are seven
such liquids: & Wine G Honey 1 Oil 1 Milk 1 Dew 1 Blood 1 Water.
There is an acronym to help remember the Hebrew names of these
seven liquids: 0”7 ©”’NW T’
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K2 Daf 67: A PRESUMPTIVE ACQUISITION mpm IR ao 97

In accordance with the law, it is possible to acquire land D ,‘7 w1ﬂ’ DT0 72 Vi NidZ'7 WO [T 19 7Y
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buyer does something considered a sign of ownership (e.g., I = N iX WD DX Vi) KDY (20 ,Ni7y2 7Y
1
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land is possible.
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Is there a situation in which a person who never leaves
Jerusalem could acquire a field in Tzfat through Kinyan
Chazakah? The answer is yes. If a person acquires several
fields from someone, it is sufficient for the purchaser

to establish a Chazakah on one of the fields in order to
acquire them all. Therefore, if a person living in Jerusalem
acquires two parcels of land from another individual, one field
in Jerusalem and the other in Tzfat, it is sufficient for the buyer
to establish a Chazakah on the property in Jerusalem in order
to also acquire the property in Tzfat. This is the case only if the
person already paid the seller for both properties.

D'VAR TORAH: PARASHAT RE’EH , 87 YIS 17iR 937

In Parashat Re'eh, the Torah commands us not to add to or subtract NiN9Y iX 9'0in7 N7y NX) NYI92 Ni¥n NMIND
from the mitzvot that God commanded: “neither add to it nor take y1an X721 1" qon K77 @0 MY WK Nilyann
away from it” (Devarim 13:1). It is clear why one should not diminish 0N NingYy 'K viTn N2 Y2 ann
and remove mitzvot, because to do less than what God commanded 2AT9T XYAN ‘N NIYY NN NN NiIWYYY Diwn
shows disdain and lack of respect for the commandments. But 2n90in 7V MOX W' YT X Nilyn? Tiad 10N
why is there a prohibition on making additions? It seems that to ML AT NNRY AAN NI GoINYT MINDYT N

add more than what was said would be an expression of love
and affection. The answer is that the Torah came to emphasize the
importance of listening to and complying with God's commands.
The main importance in fulfilling the mitzvot is listening to what
God said and commanded. Accordingly, the act of adding to the
commandments is considered a deviation for what God established.
As such, it is also prohibited. MO N'D DA PYI
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