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A valid sale requires the approval of both the seller
and buyer. Obviously, if one side does not agree,
there is no sale. On this daf we learn that it is
possible for a buyer to coerce an individual to sell
an item, and that such a sale nonetheless would
be valid. Yet it should be noted that it is prohibited
to do so, and a person who behaves in such a
manner is called an “ish chamas,” (a person of violence).
But despite this, if a buyer has done so, the acquisition is
nevertheless valid.
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What kind of case is under discussion? We refer here to a case

of a buyer who wants to force an individual to sell one of his

possessions. To compel the would-be seller, the prospective
buyer hangs the owner of the possession up in the air and says,
“Take this money and sell the item to me. | will not let you down
until you agree”. The moment the seller agrees to sell, the sale is -r-g.-_f? NN NN XN D 20T .N9A NDNAN
valid. Why? Didn’t the buyer clearly coerce the seller? Yet Chazal MM N12AY DMK 27TN L1 2019010 KINY
say that since the owner of the item received money, he ultimately D'20M 12D NN 902 Iml_m yonn 'wggj ANXN
agreed to sell the item. Yonn NN TNXa WDY;'? 0T 'NJ ivioa
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The Talmud explains that if a person refuses to offer a sacrifice that he is obligated [20i7 277 210N DTIXY WNIAN TN7M
to bring, coercive force is used until he says: “l want to,” as is mandated by the MNIY TV 2 7 inix '9id Lia 2'nnn WX
verse in Vayikra (Leviticus) — “He will sacrifice it willingly”. Theoretically, if it is - X3Pl 1902 71090 NNNY 7N AYine

important that the sacrifice offered be the willing act of the individual, what is ~iaixy iNix 27
gained by coercing him until he says the words, “l want to”? o T
Rambam answers that the true will of every Jew is to observe 12i¥7 NID 21WUN DX ,MINDY
mitzvot and to distance himself from aveirot, (transgressions). But in'93 7'win nn ,0TXN 1Y
a person’s urges are aggressive and permeate his thoughts with 271N XN MNY TY
opposite desires. When the yetzer hara is stricken and weakened, ;;‘.d" ) Dnay‘hn 2 W ' iy
the person’s orlglnall desires are reset and he returns to \ HA 7D 29 KD DiXY
observe Hashem’s mitzvot. T " :
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Seder Nezikin | Bava Batra 49-50

K DAF 49: “ONCE HE TOLD—
HE MAY NOT RETRACT AND TELL AGAIN”
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The following example demonstrates an important
principle concerning the testimony of eidim (witnesses)
in a Beit Din: Two eidim entered the Beit Din and said,
“We testify that Reuven borrowed 5,000 Shekels from
Shimon”. When they completed their eidut (testimony),
they left the room. After a few minutes, they returned
and said to the dayanim (judges), “Our apologies! We
were mistaken. Reuven did not borrow money from
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Shimon. Rather, he borrowed money from Levi. We
feel remorse and wish to retract our previous eidut”.
However, the dayanim told them: “Eidim may not retract
their statements once they already have given their
eidut”. This halakhah is called “Kay’van she’he’gid,
shuv ayno chozer u’magid” (“Once he told, he may
not retract and tell again”).

K Daf 50: RAV YOSEF, “SINAI”
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Rav Yosef was a third-generation Amora who lived in Babylonia. His father was
Chiyya. Rav Yosef learned Torah from Rav Yehudah in Yeshivat Pumbedita. Rav
Yosef was a friend of Rabbah and the two of them were known as “the Amoraim of
Pumbedita”. There are many halakhic rulings cited in the Talmud in which Rabbah
and Rav Yosef disagreed, as well as many halachot about which the pair agreed.

Rav Yosef was known by those of his generation as “Sinai” because of
his great knowledge and expertise in all facets of Torah, as if he himself
had received the Torah from Har Sinai. His knowledge encompassed all of
the halachot and the teachings of Chazal. Rav Yosef was extraordinarily
humble and was known to say that a person must learn humility from God, who
revealed Himself to Moshe Rabbeinu through the bush, a lowly small tree, not
through a tall and beautiful tree. This teaches us not to be overly proud.
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K} Daf 51: POSSIBILE METHODS OF ACQUIRING LAND

One day, Reuven decided to sell his plot of land. Eventually, he identified
an appropriate buyer. Reuven and the buyer sat down to agree upon the
various details of the sale. When they warmly shook hands and mutually
decided that the deal was sealed, the buyer said, “Now the time has
come for me to acquire the lot”.

“What do you mean by saying the time has come to acquire the
lot?” his wife whispered to him. The buyer gently explained to her:
“Although we have a mutual agreement with the seller to sell the
plot of land to us, we have not yet implemented the actual act of
kinyan (acquisition)”. As long as the kinyan has not taken
place, either side is permitted to change his mind.

How is karka (land) acquired? On daf 42, we learned that one
of the options for acquiring land is through Kinyan Chazakah
(taking action that benefits the property and establishes
a presumption of ownership). Now we will learn about two
additional mechanisms by which karka can be acquired:

1) Kinyan Kesef: the buyer pays the price of the land to the seller,
and thereby acquires the land. 2) Kinyan Shtar: The seller writes
in the bill of sale: “Behold, this particular field of mine is sold to that
buyer”. Then the seller affixes the date and hands the document
over to the buyer. Ownership of the land thereby is transferred.
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K2 DAF 52: CLAIM OF “CHAZAKAH” (PRESUMPTION OF OWNERSHIP) "M Ny 373 918

If a person sues another and says: “What are you doing in my field?”
and if that fellow replies: “I bought it from you!” the Beit Din says:
“Bring us the bill of sale and prove you acquired the field. If you
cannot produce the document, vacate the field”. This is the ruling if
the person has not spent three years on the field. But if he has spent
three years or more on the field, then he has a “Chazakah”— a
presumption of ownership — which constitutes evidence that
the field belongs to him. The seller otherwise would certainly have
protested the person’s presence long before, inquiring: “What are you
doing here?” If the seller has remained silent for three years, it
appears that he must have sold the field to that person.

This is the typical judgment in such cases. However, sometimes
there are people who do not carefully pay attention whether or
not someone is working on their field — for example, if one retains a
sharecropper (a laborer who works the field and receives a portion
of the produce). A sharecropper cannot claim one day: “l acquired the
field and the Beit Din must believe me. | have a Chazakah since | have
been working this field for several years”. In such a case, the Beit Din
would say to the sharecropper: “Your Chazakah is invalid as it is clear
the owners would not protest your presence. On the contrary, they
would want and expect you to work in the field”.
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K2 Daf 53: THE DECEASED WHO HAD NO HEIRS

Reuven had many assets in the village. He owned fields and vineyards. Reuven
passed away. As the people of the village returned from his funeral, they saw that
Shimon was building a fence around Reuven’s home. When Shimon was asked
why he was doing so, he answered: “Reuven had no heirs. Accordingly, | want
to acquire his assets. To that end, | have implemented a “Kinyan Chazakah”
(presumption of ownership). | have built a fence surrounding the property,
and now the house belongs to me”.

However, the Rav explained to Shimon: “There is no Jew without heirs. If a
Jew had no children, his brothers inherit from him. If he also had no brothers,
then nephews or cousins inherit from him. It is impossible that a person
would not have even one second-cousin, or a relative even more
distant than that. Go out of the house and we will clarify who are
Shimon’s rightful heirs”. There is only one way a person might die
without having any heirs. That is in the case of a convert who dies
without children. That person’s assets are hefker (ownerless)
and whoever grabs them first lawfully acquires them.
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Moshe Rabbenu pleaded with God, requesting to at least enter and
see the Land of Israel, for which he had longed so much. However,
Moshe's prayers were not accepted, and despite his pleas, God
did not allow him to enter the land. This is greatly puzzling since
Moshe was the greatest of the prophets, the one who ascended to
the heavens and brought down the tablets. As such, why did God
not accept his prayer? It is precisely here that the Torah teaches
us an important principle: God does not "work" for us, but rather
we for Him. Often, God assists and guides us in the path we seek,
but sometimes He says “no”. Let us always remember that even
to the greatest leader—Moshe Rabbenu - God said “no.” Let us
faithfully see that even in these situations, God always remains
our Father, our King.
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