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r G'mar Chatimah Tovah

May our prayers be favorably received

i)

. Daf 103: AN ERROR IN LAND MEASUREMENT

The laws of financial fraud address instances in which the price paid for an item
was either significantly higher or lower than the accepted market price for that
item. If the error is minimal relative to the overall price then the transaction
stands. This is the ruling regarding errors in pricing. However, if the product was
not supplied in its entirety -- e.g., if a buyer
asked to acquire 2.2 Ibs. of onions for $2.50 and
it became clear that he received only 2 Ibs., then
the transaction is void.

On this daf we learn that this ruling refers only

to metaltelin (moveable objects). However,

regarding land, this ruling does not apply,

unless the buyer discovers that a major mistake

was made in measuring the property. If the

buyer received too much land, he can pay a bit

more money, or return that portion of the field;

alternatively, if the buyer received less, the seller

could return some of the money or give the buyer
some additional land. Chachamim presumed that people do not make their
approval of a property transaction conditional upon receiving a precisely
measured portion of land.

K} Daf 104: RAV ASHI, TAVYOMI & THE EDITING OF
THE BABYLONIAN TALMUD
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Rav Ashi lived a long life, nearly to the age of 90. It is said that when his time
came to leave the world, he encountered the Angel of Death. Rav Ashi requested
that the Angel return in 30 days. That entire month, Rav Ashi sat and reviewed his
studies so that when he was summoned to the heavenly academy the knowledge
he acquired would be readily accessible to him. His son, Mar Bar Rav Ashi,
was nicknamed Tavyomi, because his days (yomi) in Babylonia were good
(tav) days for the Jews. He headed the Yeshivah, and

completed the editing of the Babylonian Talmud.
Since that time, the majority of the learning of Torah
she’be’al peh done by Jews is through the study of the
Babylonian Talmud.
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Seder Nezikin | Bava Batra 105-106

K Daf 105: RENTAL AGREEMENT IN A LEAP YEAR

What would the ruling be if a person rented an apartment for a year at a
set fee — e.g. $12,000 for the year — and later on the month of Adar Il was
added? If the agreement with the landlord was for a “yearly” rental, then
the renter gains the added month, and retains the apartment for 13 months.
However, if the deal was for a 12-month contract at $1,000 per month,
then the renter is required to pay an additional $1,000 for the added month.

Once, an individual rented a bathhouse from someone in the city of
Tzippori. The pair agreed on a rental fee of 12 gold coins per year,
which is one gold coin for each month. However, a leap month
later was declared for that year. What was to be done? On one
hand, the two had agreed to a fee “per year” and in that situation
the renter is supposed to benefit. On the other hand, they did
mention a specific monthly fee. On this daf, the Tannaim debate
and disagree regarding the appropriate action to be taken.

K3 Daf 106: DIVISION OF AN INHERITANCE AMONGST BROTHERS
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Brothers who inherited assets from their father are considered to be
partners. If they want to distribute the inheritance, one option open to them
is to divide the assets by goral, a method of casting lots. If there are two
brothers, they would divide the assets in half and toss a coin to determine which
half each would receive. On this daf we learn a chiddush (novelty): From the
moment the lots are cast, one’s mind may not be changed and alter the
division of the assets even if the act of kinyan had not yet been performed.
This is because the act of casting of lots itself is considered a “kinyan.”

The Talmud raises another interesting scenario. There were two brothers who
divided their inheritance. After some time, a person arrived from abroad and
he turned out to be a brother whom they never knew existed. In light of the
arrival of the new brother, what is done regarding the previous division of the
inheritance which was mistakenly split between the two brothers?

Some Amoraim say the initial division
of the inheritance is void and now
the three brothers must re-divide the
inheritance from scratch. Other Amoraim
say the division of the inheritance is not
completely void. Rather, each brother
must take one-third of the assets he
received and give it to the third brother.
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Seder Nezikin | Bava Batra 107-108

K} Daf 107: LIEN ON PROPERTY

A malveh (lender) and a loveh (borrower) might agree to “she’abud
nechasim” (lien on property) for the loan. For example, Reuven
borrowed money from Shimon and they wrote a shtar chov (promissory
note) in front of witnesses, who signed the document attesting: “I
Reuven, borrowed $1,000 from Shimon.”

From that point on, not only is Reuven obligated to
repay the loan when it comes due, but his assets are
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Reuven does not have the money to repay the loan,
Shimon can collect one of Reuven’s properties, even

if Reuven had sold that property to another person. In | P THETATD
such a case, Shimon would approach the buyer and | P P
1m¢.milﬂﬂ”“"

say: “l am truly sorry, but | have a lien on this property,
and therefore you need to transfer ownership to me.”

This type of collection is called “Trayfa” (seizure), as

the lender “tears away” the property from the buyer. A property
lien only takes effect in the case of a loan made through a written
document. In an oral agreement, the assets of the borrower are not
subject to a lien and the lender may not seize assets someone may
have purchased at a later date from the borrower.

K2 Daf 108: “A DITCH AND A SMALLER DITCH”
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A person was prepared to sell some land (karka) to a buyer. The two
reached an agreement. The field owner stated: “l will sell you half
my field.” The seller chooses which half of the property will be
given to the buyer. The Mishnah adds that the seller must give the
buyer slightly more than half of the land, in order to put up a fence
and to make a “chareetz” (ditch) and a “ben chareetz” (smaller
ditch). [The Shulchan Arukh stipulates that these ditches are dug
within the portion of property belonging to the buyer.]

What is the purpose of the “chareetz” and “ben
chareetz”? Sometimes, a fence is not sufficient
protection for a field. There are animals that are able
to jump over fences — e.g. the mongoose. For this
reason, it was customary to dig two ditches in the
ground, across the entire length of a field’s fence.
One ditch, called the chareetz, was wide; the other,
smaller ditch, referred to as the “ben chareetz,” was
narrow. According to the commentary of Rashbam,
this makes it difficult for animals to jump over the
fence without injuring themselves.
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Seder Nezikin | Bava Batra 109
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K2 Daf 109: INHERITANCE—BEQUEST

The sugiyot (Talmudic discussions) taught on this and the follow-
ing dapim deal at length with the laws of yerushah (inheritance). Nacha-
lah (estate) is a synonym for yerushah. As such, it is possible to refer to an in-
heritor as a “nochel,” heir to an estate, and likewise, the person who endows
the estate as a “manchil.” The Mishnah states that there are four categories of
relatives regarding inheritance. We will learn about two of those categories in this
selection, and the other two in the next selection.

First category: Relatives deemed “nochlim u’manchilim,” those who are both heirs
and who bequeath possessions to one another. For example, a son and father, as the
son both inherits from and also bequeaths to his father — in a case when a son dies
without having children, his father inherits him. An additional example: Two brothers
(from the same father) who are both childless, inherit from and bequeath to one another.

ST
Second category: Relatives deemed “nochlim f_’ %
v’lo manchilim,” those who are heirs, but do not |
bequeath their possessions to each other. For exam-
ple, a son and a mother, as the son inherits from his
mother (when she has no husband), but the mother
does not inherit from her son. Rather, the boy’s father
inherits from him (and if the father is no longer alive,
the father’s relatives inherit).

D’VAR TORAH: SHABBAT YOM KIPPUR
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Yom Kippur begins with the well-known Kol Nidre prayer, which
deals with the annulment of vows that we make over the course
of the year. This seems a bit odd, being that most of us don't
make any vows at all. Why, then, should we devote these precious
moments to a minor and marginal matter? The answer is hidden
in the words used by the Torah describing someone who makes a
vow: "When a person pledges a vow... imposing a prohibition on
themselves (Numbers 30:3)." The vow becomes the symbol for all
things that restrict us, that tie us down to the past and prevent us
from progressing forward with the next page of life. The first step in
the process of spiritual cleansing on Yom Kippur is to free ourselves
of those things which tie us to the bad place we had been in. Only
after that release can we ascend in purity to the next phase of life
beginning that very day.
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